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ORDINANCE No. HI of 1947 

AN 

ORDINANCE 

to confer certain special powers mi the administration in Chief 
Commissioners' Provinces for the better control of the diss- 
emination of undesirable matter. 

Wheiieas an emergency has arisen which undies it. neoessary to 
confer certain special powers on tho administration in Chief 
Commissioners’ Provinces for the better control of the dissemination 
of undesirable matter ; 

And “whereas the Indian Legislature is not in session ; 

Now, therefore, in exercise of the powers conferred by sec- 
tion 72 of the Government of India Act, as set out in the Ninth 
Sohedule to the Government of India Act, 1935 (26 G*o. 5, o. 2), 
the Governor General is pleased to make and promulgate the 
following Ordinance : — 

1. {!) This Ordinance may be called the Press (Special Powers) Short title. 

Ordinance, 1947. extent and 

commencement. 

(2) It extends to all Chiof Commissioners’ Provinces. 

(d) It shall come into force at once. 

2. In this Ordinance, unless there is something repugnant in Interpretation, 
tho subject or context, “ document ” includes gramophone records, 

sound tracks and any other articles on which sounds have been 
reoorded with a view to t hi'ir subsequent reproduction. 

3. (1) The Provincial Government nuvv by order direct that anv CeWtion of 
power which is conferred on it by this Ordinance shall in suOn dir-‘ powtM 
oumstanoes arid under such conditions, if any, as may be specific^ 

in the direction, be exercised or discharged by a District Magistrate 
or Additional District Magistrate. 

(2) The powers of the Provincial Government under this Ordi- 
nance shall be exercisable also by the Chief Commissioner 

4. Tho Provincial Government may by order in writing address- Power to control 
ed to a prmter, publisher or editor or generally to all printers, publications, 
publishers or editors or to such class of printers, publishers or 

editors as may be speoified therein — 

(a) prohibit or regulate the printing or publication 
in any document or class of documents either absolutely 
or for a specified period, or in a particular issue or issues 
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of a newspaper or periodical, of any matter which tends 
directly or indirectly to promote feelings of enmity 
or hatred between different 'glasses of His -Majesty’s 
sub j cots ; 

(b) require ihat any documenl , or class of document a, 
or any matter relating to a particular subject or class of 
subjects, shall before publication be submitted for scru- 
tiny to a specified officer, who may after such scrutiny, 
if he is satisfied that such document, class of document or 
matter or any portion thereof is or contains matter of the 
nature described in clause ( n ), either prohibit its publica- 
tion or pass it for publication with suoh modifications as 
ho may deem necessary. 

Control of g The Provincial Government may, by general or special order, 

oiUflide ^he printe prohibit or regulate tho entry into, or sale or distribution or oircu- 
Provinoe. lation or publication or possession within, the Province of any 

document or class of documents, or of any matter of the nature 
described in clause (a) of section 4, printed or made outside the 
Provinoe. 


1' orfoiture of 
bookH, newspapers 
Or other 
documents. 


8 . Where in its opinion any newspaper, book or other docu- 
ment, wherever made, oontains any mattor of the nature desoribed 
in clause (a) of section 4, the Provincial Government may, by noti- 
fication in tho official Gazette, deolaro every copy of the issue of such 
newspaper, or of such book or other document to be forfeited to 
His Majesty, and thereupon any police officer may seize such copies 
wherever found, and any Magistrate may by warrant authorise any 
police officer not below the lank of Sub-Tnspector to enter upon 
and search for such copies iu any premises where any suoh copy may 
bo or may be reasonably expected to be. 


Prevention of 
publication of 
unauthorised 
matter. 


7. Where tho Provincial Government has reason to believe 
that a newspapor, book or other dooumont is likely to be published, 
printed or made, containing matter of the naturo described in clause 
(a) of sootion 4, it may, by ordor in writing, prohibit the printing 
or publication of such newspaper, book or document, or allow the 
publication, printing or making of the newspaper, book or docu- 
ment, subject to the publisher, printer, or editor, as the oase may 
be, giving an undertaking in writing that ho will not publish any 
suoh mattor. 


Dissemination of 
prohibited 
documents or 
matter. 


8. (i) Whoever circulates or distributes in any manner any 
dooument or thing advocating or oaloulated to further any aotivity 
whioh tends dirootly or indireotly to promote feelings of enmity or 
hatred among different olassos of His Majesty’s subjects, or in 
respect of which an order of forfeiture under section fi is in foroe 
shall, unless he proves that he was unaware of the mature of the 
dooument or thing, bo punishable with imprisonment for a term 
whioh may extend to one year, or with fine, or with both. 

( 2 ) Whoever allows his name or address to be used to facili- 
tate transmission through the post or otherwise to any person 
other than the person for whom it purports to be intended of any 
dooument or thing of the nature referred to in Bub-seotion (i) shall 
be punishable with imprisonment for a term whioh may extend to 
one year, or with fine, or with both. 

(3) Whoever publishes, ciroulates or repeats in public any 
matter contained in any newspaper, hook or other dooument in 
respeot of whioh any order of forfeiture or prohibition has been 
made under this Ordinance shall be punishable with imprisonment 
for a term which may extend to three years, or with fine, or with 
both. 
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9. Where in the opinion of the Provincial Government any ^°7ontrar»nfcIl>n ** 
person has contravened an ordoT under seotion 4, seotion 5 or rj f order*, 
sootion 7 or an undertaking given by him under seotion 7, the Pro- 
■vinoial Government may, without prejudioe to any other penalty 
to which suoh person may be liable, by order prohibit, either abso- 
lutely or for a specified poriod, the publication by him or on his 
behalf of any newspaper, periodical, leaflet or other dooumont, and 
may order the seizure of all bopies of the publication in rospoct of 
which the oontravention has ooourrod and of any printing-press or 
other instrument or apparatus used in tho production of the publi- 
cation ; and tho Provincial Government may by order declare for- 
feited to His Majesty any article so soizod. 

10 . Whoever— Penalty.. 

(a) contravenes any provision of this Ordinance or 
of any order made thereunder or any direction or under- 
taking givon or condition imposed under this Ordinance, 
or 

(b) interferes with or obstructs the compliance 
with such provision, order, direction, undertaking or 
condition by the person concerned, or 

(c) obstructs the lawful exercise of any power con- 
ferred by or under this Ordinance; 

shall, if no express provision is made by this Ordinance for the 
punishment of such contravention or interference or obstruction, 
ho punishable with imprisonment for a term which may extend to 
three years, or with fl.no, or with both. 

11 . Whoever attempts to commit, or abets, or attempts to -Attempt and 
abet, or does any act preparatory to the commission of, any a k 0 tmeat. 
offence punishable under this Ordinance ahull ho deemed to have 
committed that offence. 

12. (1) ’he power to issue searoh warrants conferred by sec-Searoh. 
tion 98 of the Code of Criminal Procedure, 1898 (V of 1898), shall 

be deemed to inolude a power to issue warrants authorising — 

(a) ihe search of anyplace in which any Magistrate , 
mentioned in that section has reason to believe that any 
offence punishable under this Ordinance has been, is 
being or is about to be committed or that preparation 
for the commission of any suoh offence is being made ; 

(b) the seizure in or on any place searched under 
clause (a) of anything which the officer executing tho 
warrant has reason to believe is being or has been or is 
intended to be used for any purpose mentioned in that 
olause. 

(2) Any police officer authorised by general or special order 
in writing of the District Magistrate or of the Superintendent of 
Police may searoh or cause to be searched any person whom ho 
has reason to believe or suspects to be in possession of or carrying 
any document or other tiling the possession, circulation or dis- 
tribution of whioh is punishable under this Ordinance, and may 
seize and detain any suoh dooument or thing found on suoh per- 
son. 

(3) The provisions of the said Code shall, so far as may be, 
apply to searches made, and to the disposal of any property 
■sized, under this seotion. 
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Offenoea to b« 
cognizable. 


Jurisdiction barred 


Effect of order*, 
®to., inooruriatent 
with other law*. 


Temporary 
amendment of 
Act xxm of 1981 


13. Notwithstanding anything contained in the Code of 
Criminal Procedure, 1898 (V of 1898), any offence punishable under 
this Ordinance shall be cognizable. 

14. Every declaration of forfeiture purporting to be made 
under this Ordinance shall, as against all persons, be conclusive 
evidence that the forfeiture therein referred to has taken place, 
and no proceeding or order purporting to be taken or made under- 
this Ordinance shall be called in question by any Court, and no- 
oivil or criminal proceeding shall be instituted against any person 
for anything done or in good faith intended to be done under this 
Ordinance or against any person for any loss or damage caused to- 
or in respect of any property whereof possession has been taken 
under this Ordinance. 

16- Any order made, and any other action taken, under this 
Ordinance shall have effect notwithstanding anything inconsistent 
therewith contained in any other law or in any instrnment 
having efFect by virtue of any other law. 

16. So long as this Ordinance remains in force, the Indian 
Press (Emergency Powers ) Aot, 1931, shall have effeot as if in sub- 
section (1) oi section 4 thereof, after clause (5), the following word 
and clause had been inserted, namely : — 

“ or 

(bb) are calculated to instigate the commission of, 
or the publication of which constitutes, an offence punish- 
able under the Press (Speoial Powers) Ordinance, 1947.’* 

WAVELL, 

Viceroy and Governor General - 


G. H. SPENCE, 

Secy, to the Govt, of India . 


PUlLIBHAS BY THI MANaGIH Of PUBLICATIONS, DVLHL 
Pjuntid bt thb Manaoha govkrnubnt Of India PB*m, Nhw Dilht- 




